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Contractual terms fort he sale of hardware (VH) 

1. Subject matter oft he contract  

1.1.  

The hardware's nature and scope of performance as well as the approved operating environment are determined by 

the pertinent program description and additionally by the operating manual, unless agreed otherwise. 

 

1.2.  

The hardware is supplied together with an installation manual. An operating manual (user documentation or online 

help) is supplied only insofar as necessary for intended use. The operating manual and installation manual can be 

provided to the customer electronically at the provider's choice unless this is unreasonable for the customer. 

 

1.3.  

If delivery of hardware includes software which is absolutely necessary for its functioning, the customer is entitled to 

use the same solely with this hardware. Other software is governed by separate provisions. 

 

1.4.  

Unless agreed otherwise, the hardware shall be installed and commissioned by the customer. All the provider's further 

services rendered at the customer’s request (especially preparation for use, installation and demonstration of 

successful installation, briefing, training and consultation) are remunerated according to expenditure. 

2. Price, transfer of risk 

2.1.  

Prices are valid for three months following contract conclusion. Thereafter the provider can pass any increase in list 

prices by their suppliers on to the customer no later than one week before delivery. The customer can rescind the 

contract before delivery, however at the longest within one month after notification of the price increase, if the price 

increase exceeds 5%. 

 

2.2.  

Risk passes to the customer directly from the delivery warehouse onward. The customer shall transport hardware 

entirely at their own expense, and exempts the provider fully from all transport and handling costs. 

3. Customer’s obligations 

3.1.  

The customer shall create the necessary operating and deployment conditions (e.g. room, power supply, air-

conditioning) for the hardware. The necessary conditions are determined by the contract and, if not governed therein, 

by the product description or operating manual. 

 

3.2.  

Within the scope of the necessary support, the customer shall, in particular, give the provider free access to the 

hardware's location, make the necessary tools and equipment available there to a sufficient extent, and supply useful 

information (e.g. about operating conditions and changes to hardware). 

4. Customer’s claims due to defects 

4.1.  

The provider guarantees that the hardware, subject to use in accordance with the contract, complies with the 

agreements as stated in Item 1.1. 

 

Item 6 of the document titled 'AV ambiFOX' applies additionally to defects of title. 

Item 5 of 'AV ambiFOX' applies additionally to material defects, subject to the following provisions (Items 5.2 – 5.4.). 
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Contractual terms fort he sale of hardware (VH) 

4.2.  

The customer may assert claims due to defects only if the reported defects are reproducible or otherwise 

demonstrable by the customer. Item 3.3 of 'AV ambiFOX' applies, in particular, to reports about defects. 
 
4.3.  

If the customer is entitled to claims due to defects, said customer initially only has a right to supplementary 

performance within a reasonable period. Supplementary performance comprises, at the provider's discretion, either 

repair or replacement. The customer's interests are to be considered adequately in the choice. Ownership of parts 

replaced on the basis of supplementary performance shall pass to the provider. 

The customer shall enable installation and removal for the provider in the scope of supplementary performance, unless 
this is unreasonable for the customer. Before taking own measures to remedy defects, the customer shall consult the 
provider. 
 
Any entitlement of the customer's to reimbursement of expenditure is limited to a reasonable extent, taking into 
consideration the value of the relevant performance in faultless condition and the significance of the defect. 
 
4.4.  

If supplementary performance fails or cannot be implemented for other reasons, the customer can reduce 

remuneration subject to legal requirements, rescind the contract and/or request compensation for damages or 

expenditures - in accordance with Item 7 of 'AV ambiFOX'. The customer shall exercise a right of choice to which they 

are entitled regarding these claims due to defects within a reasonable period, generally within 14 calendar days from 

the time of being able to realize the customer's right of choice. 

 

4.5.  

If the customer rescinds the contract, the provider shall take back the hardware and repay the remuneration paid by 

the customer, discounted by the opportunities of use granted to the customer, but no more than the common sale 

value of this hardware at the time of the return. In principle, these opportunities of use shall be calculated on the basis 

of reducing-balance depreciation over a three-year period of use. Both contractual partners are entitled to prove that 

a longer or shorter period of use should be applied. 

5. Validity of AV 

In addition, the General contractual terms (AV) of the provider apply. 
 

6. Amendment or Supplement to the Terms of Delivery and Payment: 

Our terms of delivery and payment, which our customer agrees to when placing an order, apply exclusively, 
including for future transactions, even if they are not expressly referred to but have been sent to the customer with 
an order confirmed by us. If the order is placed in deviation from our terms of delivery and payment, only our terms 
of delivery and payment shall apply, even if we do not object. Deviations shall therefore only apply if they have been 
expressly acknowledged by us in writing. 
 
We are entitled to assign the claims arising from our business relationships. 
 
The contractual relationship is governed exclusively by German law, in particular the German Civil Code and the 
German Commercial Code. The provisions of the UN Convention on Contracts for the International Sale of Goods 
do not apply. 
 
The place of jurisdiction is, at our discretion, the registered office of the company or Frankfurt / Main. 
 
If the customer is in default of any payment obligations to us, all existing claims shall become due immediately. 
 
All payments shall be made with debt-discharging effect exclusively to VR Factoring GmbH, Platz der Republik 6, 
60325 Frankfurt / Main, to which we have assigned our current and future claims arising from our business 
relationship.  
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In order to fulfil our factoring agreement (assignment of our claims and transfer of debtor management), we will 
forward the following data to the financial services institution VR Factoring: 
•    Names and addresses of our debtors 
•    Data on our claims against our debtors (in particular gross amount and due date) 
•    If applicable, names of contact persons and contact details of our debtors (telephone number, email address) at 
their premises for the purpose of coordinating accounts receivable accounting 
 
VR Factoring will pass on the company data of the debtors to credit agencies and trade credit insurers as well as to 
processors (IT data processing, printing service providers, etc.). 
Further details on data processing can be found in the ‘Data Protection Information’ of VR Factoring GmbH, which 
you can view and download online at http://www.vr-factoring.de/datenschutz. 
 
The customer may not offset counterclaims unless the counterclaims are undisputed or have been legally 
established. The customer may not assert a right of retention unless it is based on the same contractual relationship 
or the counterclaims are undisputed or have been legally established. 
 


